FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

333W.COLFAX AVENUE
DENVER, COLORADO 80204

SECRETARY OF LABOR, MINE SAFETY AND
HEALTH ADMINISTRATION (MSHA),

Petitioner,
v.

JET ASPHALT AND ROCK COMPANY, INC.,

Respondent.
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CIVIL PENALTY PROCEEDING

DOCKET NO. CENT 79-6-M
ASSESSMENT NO. 03-00401-05002

DOCKET NO. DENV 79-505-PM
ASSESSMENT NO. 03-00401-05001

MINE:  Hampton Pit and Plant

DECISION

Appearances:

Bobbie J. Gannaway, Esq., Office of the Solicitor
United States Department of Labor, Dallas, Texas,

for the Petitioner,

Don Dodson, Esq., El Dorado, Arkansas,

for the Respondent.

Before:  Judge John J. Morris

Pursuant to notice, the above cases were called for a hearing on the
merits on January 13, 1981 in Little Rock, Arkansas. After the completion
of the evidentiary hearing and after the parties waived closing arguments
and the filing of post trial briefs, I rendered a bench decision.  After
receipt of the transcript an order was entered correcting minor errors in
the bench decision.  The decision, as amended, is as follows:

JURISDICTION

The parties have stipulated that the Federal Mine Safety and Health
Review Commission has jurisdiction to hear and determine this cause.

PRELIMINARY ISSUES
Two preliminary issues are raised by the Respondent, and they are:

1.  Lack of a search warrant and

2.  Harassment of Respondent by Federal Mine Safety
and Health Inspectors.

I rule both of these issues against the Respondent.

040re to be rehired and rein-
